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Board of Oil. Gas and Minins

Re: Docket No.2002-004 Petirion of Divisron loran Orderro Posr Supplemental Surerr.
or Reguire lntnredjate Reclanration. \4agnesiunr Coqtorarion of American Knolls Solar Ponds
Plo.iect.

Board I\4enrbels.

The Divist<ln doe-s ttot intend to presenl ar.ttuntent. \\/tlpesses. or ex5itrits rn pursuit ot
tlre Petirion as l-iled.

\4uch of the inlonlalron provided in the Board Bookler perlaininc ro rhe above itent u,a:
filed in Januan.2002 and rs no\\'dared. Chang'es in ctrcuntsrance since rhe inirial filing of rhe
Petition have heen broullrt lo \roLrr ailenlion as pail of the several reqLlests lor colttinuance. Br
letter of .lanuarr'28.2002 cotrnsel lor N4agcorp caurioned DOGI\4 aSarnsr proceeding with rhc
nlallerlnviolatioltol'theaLltollaljcslavoftheBankruplcvCocle. Srncethatclatel\4agcorpand
DOGI\4 have sti;-tt-tlated to the sale ol'certain assets ro a ne\\,enlll\,. U.S. I\4acnesiunt. lornred to
collllntle cerlain bltsiness o1'\4ar.r'orp (see the Stipulation attaclredt. \4ascorp has nol assunrecl
lhe leases and ri.chts 01 u'av lhal rvere part of the Knolls Solar Ponds u,ilhir-t rhe linte linrits o1'tht
slalLlle. and bv operallolt o1'lau'llrev are no longel'assels o1'the bankruplcr,, estate.

Tlre Divisrcttt rs lro\\ rtdvrsed hv counsel 1or Maecorp and bv its plror counsel Mr. Jolrn
N4avcock. that altltoush \4aocorp lras not assunred the leases and nrinrns perntrt lor the Knoll:
pl'opeilles. that lhe Divisirtn ntust still seek reliel-lront the aLtlomattc sla\/ lntposed bv the
Bankruptcr' f ilrng belorc lhc- Divisrc'lr can proceed u,ilh thrs action helore tlre Board. Counsel lor
N4a9ct)lp lras lttrlht'r;iereed that thev r','or.rld strpulate to the release and subnrit tlre malterlo lttc
CourlloranOrderol'Reliel. SuchunOrderrravlakeanadditional tl-rr11r,dar,:.
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In re: 
-----x

Chapter 11
MAGNESIUM CORPORATION

OF AMERICA, et al..

:

Case No. 0t-14312 (REG)
Debtors.

: (Jointly Administered)

srrp;;;;roN;ilil;. ;;ffiil. *^;#sruM
CORPORATION OF AMERICA AND UTAH DEPARTMENT
OF NATURAL RESOURCES REGARDING, AMONG OTHER

THINGS' ASSIGNMENT OF EXECUTORY CONTRACTS
WHEREAS, on August2,20or (the "petition Date"), Renco Metals,Inc.
("Metals") and its wholly owned subsidiary, Magnesium Corporation of America
("Magcorp"), filed voluntary petitions for relief under chapter 1 1 of title 1 I of the United
States Code (the "Bankruptcy Code") in the United States Bankruptcy Court for the
Southern District of New york (the "Court");
WHEREAS, by order of the court, dated June 5, zooz,the court
authorized the sale (the "Sale") of substantially all the assets to US Magnesium LLC (',US
Mag");
WHEREAS, the sale is currently scheduled to close on or about June lg.
2002;
WHEREAS, the sale requires the transfer of various leases and permits
(collectively, the "Executory Contracts") to which the State of Uiah, including its
Department of Natural Resources, Division of Forestry, Fire and State Landr, Diuirion of.r.ry+ -149303.O2

2

Oil, Gas and Mining, and its State School and Institutional Trust Lands Administration
("Utah") is either a party or a grantor;
WHEREAS, utah objected to the proposed sale, including on the grounds
that (i) Magcorp's proposed cure amounts under the Executory Contracts were incorrect
and did not take into account an additional reclamation bond, and (ii) US Mag had not
provided adequate assurance of future performance (the "objections;');
WHEREAS, the court has scheduled a hearing for Monday, June 17,2002
to resolve the Objections; and
WHEREAS, the parties have resolved the objections under the terms and
conditions hereof.
Now, THEREFORE, it is hereby sripulated and agreed as follows:
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The Division is evalu:tting thrs and other alternatives. One alrernative is lbr the Division
lo n'illtdrar',,or nrodilv the petitron to seek rnrnrediate lbrfeiture of the bond. A stipulation with
I\4a.scor;r ntav also be reached prior to tlre hearin.o. The Division will advise the Board of its
intenlions concernins a conlinuance or olher acrrons legarding lhis nratter at the hearing.

Sincerely yours.

Steven F. Alder
Assistant Attornev General

t'c: I\4ichael B. Guss. Anornev lbr N4ascorD
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1. Utah hereby stipulates to the assignment of Mineral lrase ML
18779 from MagCorp to US Mag. Utah shall promptly formalize its approval upon receipt
of a standard assignment form executed by Magcorp and US Mag in connection with the
closing of the Sale.
2. US Mag agrees to pay at closing, in full and complete satisfaction of
all defaults existing under the Executory Contracts the sum of $62,080 in cash (the "Cure
Amount")..Nry4 - l4e3o3.o2

J

3. Utah hereby stipulates to the transfer of Approved Notice of
Intention N{/045/008 (the "Approved Notice of Intention") from Magcorp to US Mag,
subject to a requirement that US Mag post a reclamation surety in the amount of $349,866,
which amount shall be fixed for a period of at least five years at which time the surety will
be subject to review by Utah in accordance with Division of Oil Gas and Mining policy.
This surety shall replace the current surety of $15,278 (the "Pre-transfer Surety"). Utah
shall promptly formalize its approval of the transfer upon receipt of a standard transfer
form executed by Magcorp and US Mag in connection with the closing of the Sale, subject
to and effective upon posting of reclamation surety as set forth herein. US Mag shall be
allowed a reasonable period following closing, not to exceed 90 days, in which to post the
surety. Immediately upon posting the surety and upon final inspection and certification
that reclamation of all Oolitic Sands and Borrow Areas has been completed in accordance
with applicable laws and regulations, the Pre-transfer Surety will be cancelled and released
and Utah will deliver to US Mag any collateral held by Utah securing Magcorp's
obligations under the Pre-transfer Surety"). US Mag is hereby authorized to operate the
Rowley/Stansbury Pond mining operation during the period, if any, between the closing of
the Sale and the formalization of Utah's transfer approval and the posting by US Mag of
the surety, not to exceed ninety days from closing.
4. It is hereby agreed to by the parties that Mineral lrase ML 45186
(the "Oolitic Sands frase") terminated by its terms prior to the Petition Date. Utah further
acknowledges that it has no claims against Magcorp under the Oolitic Sands l,ease that
would constitute an administrative expense claim against the Debtors'estates..Ny4- r4e303.02
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Notwithstanding the foregoing, Utah reserved its rights to file a prepetition general
unsecured claim against the Debtors arising from or related to the Oolitic Sands lrase and
the Debtors reserve all of their respective rights with respect to any such claim.
5. In consideration of the agreements of the parties set forth in this
Stipulation and Order, Utah hereby withdraws its Objections.
6. In furtherance of this Stipulation and Order, Utah agrees to use
reasonable efforts to assist Magcorp and US Mag in assigning or transferring those
Executory Contracts which US Mag designates for transfer.
7. This Stipulation and Order may be executed in counterparts and may
be modified only in writing by all parties hereto..Nv+- t4s3o3.oz

5

8. This Stipulation and Order and the agreement of the parties as set
forth herein is subject to approval by the Court and nothing in this Stipulation and Order
shall be binding upon or used against either of the parties in the event the Stipulation is not
so approved.
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Dated: June 17,2002
CHADBOURNE & PARKE LLP
By: lsl Joseph H. Smolinsky_
Joseph H. Smolinsky (JS-840S)
30 Rockefeller Plaza
New York, NY 10112
(212) 408-s100
Attorneys for Debtors and Debtors
in Possession

CADWALADER WICKERSHAM & TAF"T
By:_/s/ Barry N. Seidel
Barry N. Seidel (BS )
100 Maiden Lane
New York, New York 10038
(2r2) so4-6OUJ
Attorneys for US Magnesium LLC
THE STATE OF UTAH
By:_lsl John B. Maycock_
John B. Maycock (JM- )
Assistant Attorney General
1594 West North Temple #300
Salt L^ake City, Utah 84116
(80 1 ) 538-7 227 .Ny 4 - t4s3o3.oz
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APPROVED AND SO ORDERED:
/s/ Robert E. Gerber 6/17/2002
United States Bankruptcy Judge
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Board of Oil. Gas and Minrnr

Re: Docker No. 2002-004 Perirron of Di'isron lor an order ro posr
or Require Inrnredrale Reclanratron. \4agnesiunr Corporatron of Arlerrcan
Pro.lect.

Board I\4embers..

Supplenrental Surerr.
Knolls Solar Ponds

The Diviston does nol l'ttc-nd lo pre\enl ar'.r.)unrenl. \\/rlnes\es. or exhitrrs In Dursurl ol
the Petirron as l'iled

\4rrch of the inlortttattorr provided rn the Board Bookler ;renainrnr lo lhe above rtenr u'a.
filed rn.lanuarr.2002 and rs nou clarecl. Chang,es rn clrcullsrance srnce thc. rniria.l filing of the
Petitton haVe l-reen [rt'ottshl lo \,oLrr allenlroti as parl of the several t'eqLrests lor.coltrpuance. Br
letter of Januarr'28. 2002 cottnrei lor l\4a.scorp caulroned DOGN4 asarnsr proceedrn.e u,ilh thc
nlaller tn violattotr o1'tltc alllonralrc sla\/ of the Bankruptcv Coclc. Srnce that date N4agcorp and
DOGI\4 have slt;-rulateci to lltc sale o1'cerlarn as\ers lo a neu,entrl\,. U.S. N4aenesrunr. lornred to
conlnrue cerlaln buslltesr o1'!\4ascol-p tsee the Strpulattolt attachedt. I\4ascorp has not assunrecl
lhe leases and ri.chts ol rlar lhal u'et'e part of tlre Knolls Solar Ponds u,rlhrrr lhe lrnre lrnrrls o1tht
slalLlle- and bt, oper?lltolt o1'lau' llrev are no lon.oer.A\sel\ o1'the bankruplcri eslale

The Drvislolt ls no\\ advrsed hv counsel lor l\4aecolp and h1, rts prror counsel Mr. John
l\4aVcock- tlrat althouslt \4:rocorp has not assunred rhe leases and minrn-s pernrl jor the Knoll.
pl'openles. that the Dtvlsrt-ll.r n'rrt\t still seek reliel'lronr lhe aLllollattc sla\/ ultposed bv thc
Bitnkruplcr' f illnS belorc lltt- Dlvtslt'ln can proceecl u,ith thts acllon l-lelole the Board. Counsel 1or
N4agt'orP has lttrlhel':tst'eed that lhev u,ottlcl strptrlate to llre relc'ase and su5n1t lhe nraler lo thc
Coltrt loranOrdero1'Relrel. SrrchirnOrclerrnavtakcanadditlonal lhrrlr,dar,:
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The Diviston ts evalttaltnc tlls and ollrer allernatives. One allernarrve is lbr the Divisron
torvilhdnrv,'orntodil)'lhepetitronlo\eeklntntedtalelbrfeltulcofthebond. Astipulationwith
l\4a.ocorpntavalsobereachedpnorlothehearrnc. TheDivisronr,,,ill advisetheBoardofits
lnlenlloll\ concernlnp a conllntlance or olher actrons regardrns thls mailer at the heaflnc.

Stncerell, vours.

Steven F. Aldel
Assrstant Anornev General

t-c: I\4ichael B. Gr,rss. Allornev lbr N4asconr
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UNITED STATES BANKRUPTCY COURT

.:_9 Yl ::Y _?1.* ::_._lYI ::_T_1 .

Chapter 11
MAGNESIUM CORPORATION

OF AMERICA, et al.,

:

Case No. 0t-14312 (REG)
Debtors.

:

: (Jointly Administered)

srril;;;roN ;il;ffi;;ilffi;.' ;#sruM
CORPORATION OF AMERICA AND UTAH DEPARTMENT
OF NATURAL RESOURCES REGARDING, AMONG OTHER

THINGS, ASSIGNMENT OF EXECUTORY CONTRACTS
WHEREAS, on August2,200I (the "Petition Date"), Renco Metals,Inc.
("Metals") and its wholly owned subsidiary, Magnesium Corporation of America
("Magcorp"), filed voluntary petitions for relief under chapter 1 1 of title 1 I of the United
States Code (the "Bankruptcy Code") in the United States Bankruptcy Court for the
Southern District of New York (the "Court");
WHEREAS, by Order of the Court, dated June 5, ZOO2, the Court
authorized the sale (the "Sale") of substantially all the assets to US Magnesium LLC ("US
Mag");
WHEREAS, the Sale is currently scheduled to close on or about June 1g,
2002;
WHEREAS, the Sale requires the transfer of various leases and permits
(collectively, the "Executory Contracts") to which the State of Utah, including its
Department of Natural Resources, Division of Forestry, Fire and State [,ands, Division of.Nvc -
149303.O2

2

Oil, Gas and Mining, and its State School and Institutional Trust Lands Administrarion
("Utah") is either a party or a grantor;
WHEREAS, utah objected to the proposed sale, including on the grounds
that (i) Magcorp's proposed cure amounts under the Executory Contracts were incorrect
and did not take into account an additional reclamation bond, and (ii) US Mag had not
provided adequate assurance of future performance (the "objections");
WHEREAS, the court has scheduled a hearing for Monday, June 17,zo02
to resolve the Objections; and
WHEREAS, the parties have resolved the objections under the terms and
conditions hereof.
NOW, THEREFORE, it is hereby stipulated and agreed as follows:

Inre:
:
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l. utah hereby stipulates to the assignment of Mineral I-ease ML
18779 from MagCorp to US Mag. Utah shall promptly formalize its approval upon receipt
of a standard assignment form executed by Magcorp and US Mag in connection with the
closing of the Sale.
2. us Mag agrees to pay at closing, in fuil and complete satisfaction of
all defaults existing under the Executory Contracts the sum of $62,080 in cash (the "Cure
Amount")..Ny4 - l4e3o3.o2

3

3. utah hereby stipulates to the transfer of Approved Notice of
Intention IW045l008 (the "Approved Notice of Intention") from Magcorp to US Mag,
subject to a requirement that US Mag post a reclamation surety in the amount of $349,866,
which amount shall be fixed for a period of at least five years at which time the surety will
be subject to review by Utah in accordance with Division of Oil Gas and Mining policy.
This surety shall replace the current surety of $15,278 (the "pre-transfer Surety',). Utah
shall promptly formalize its approval of the transfer upon receipt of a standard transfer
form executed by Magcorp and US Mag in connection with theclosing of the Sale, subject
to and effective upon posting of reclamation surety as set forth herein. US Mag shall be
allowed a reasonable period following closing, not to exceed 90 days, in which to post the
surety. Immediately upon posting the surety and upon final inspection and certification
that reclamation of all Oolitic Sands and Borrow Areas has been completed in accordance
with applicable laws and regulations, the Pre-transfer Surety will be cancelled and released
and Utah will deliver to US Mag any collateral held by Utah securing Magcorp's
obligations under the Pre-transfer Surety"). US Mag is hereby authorized io oferate the
Rowley/Stansbury Pond mining operation during the period, if any, between the closing of
the Sale and the formalization of Utah's transfer approval and the posting by US Mag of
the surety, not to exceed ninety days from closing.
4. It is hereby agreed to by the parties that Mineral lrase ML457g6
(the "Oolitic Sands Irase") terminated by its terms prior to the Petition Date. Utah further
acknowledges that it has no claims against Magcorp under the Oolitic Sands lrase that
would constitute an administrative expense claim against the Debtors'estates..Ny4. r4e30302
4

Notwithstanding the foregoing, Utah reserved its rights to file a prepetition general
unsecured claim against the Debtors arising from or related to the Oolitic Sands lrase and
the Debtors reserve all of their respective rights with respect to any such claim.
5. In consideration of the agreements of the parties set forth in this
stipulation and order, utah hereby withdraws its objections.
6. In furtherance of this stipulation and order, utah agrees to use
reasonable efforts to assist Magcorp and US Mag in assigning or transferring those
Executory Contracts which US Mag designates for transfer.
7. This stipulation and order may be executed in counterparts and may
be modified only in writing by all parties hereto..Nv+_ t4s3o3.oz

5

8. This Stipulation and order and the agreement of the parties as set
forth herein is subject to approval by the Court and nothing in this Stipulation and Order
shall be binding upon or used against either of the parties in the event the Stipulation is not
so approved.
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Dated: June I7,20O2
CHADBOURNE & PARKE LLP
By: lsl Joseph H. Smolinsky_
Joseph H. Smolinsky (JS-8a08)
30 Rockefeller Plaza
New York. NY 10112
(212) 408-s100
Attorneys for Debtors and Debtors
in Possession

CADWALADER WICKERSHAM & TAFT
By:_lslBarry N. Seidel_
Barry N. Seidel (BS )
100 Maiden Lane
New York, New York 10038
(2r2) so4-600D
Attorneys for US Magnesium LLC
THE STATE OF UTAH
By:Jsl John B. Maycock_
John B. Maycock (JM- )
Assistant Attorney General
1594 West North Temple #300
Salt Lake City, Utah 84116
(801 ) 538-7227 .nv+ - t4e3o3 02
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APPROVED AND SO ORDERED:
/s/ Robert E. Gerber 6/IZ/2002
United States Bankruptcy Judge
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